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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,
NEW DELHI

Original Application No. 211 of 2024
IA No. 652 of 2024

In the matter of:

Sanjay Agarwal & ors. .- Applicant

/ %) ;’l A P Vs.
; !é:xq 3 S*z%\of Uttarakhand Respondent
ﬂOT IA ‘,'

‘2 : pﬂ Gupta Present Applicant
A /X \},-

Nommkﬂ ‘)Replv on behalf of District Development Authority, Tehri Garhwal,

Uttarakhand to the application for impleadment filed by Mr. Kapil Gupta

I, Ashish Chandra Ghildiyal S/o Shri Satish Chandra Ghildiyal aged about 50
years, posted as Joint Secretary in District Level Development Authority, Tehri,
Old Collectorate Building, Narender Nagar, District Tehri, do hereby solemnly

state on oath as under:

1. That the deponent is working and posted as Joint Secretary in the District
Development Authority, Tehri Garhwal, Uttarakhand and is well
conversant with the facts of the case, hence is competent to sign and swear

this affidavit,

2, That in compliance of the orders passed by this Hon’ble Tribunaj, the
District Development  Authority, Tehri Garhwal, Uttarakhand is
submitting herein below the response to the application for impleadment
filed by Mr. Kapil Gupta.
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3. That the present application for impleadment filed by the Mr. Kapil Gupta

is not bonafide as it does not disclose the entire facts.

4, That the present Applicant has claimed impleadment on the ground that
the entire building is owned by him and his wife Smt. Shweta Gupta. In
support of the ownership, one sale deed in the present applicant’s favour
having an area of 104.25 sq. meters and other in favour of Smt. Shweta
Gupta having an area of 200.74 sq. meters have been filed [The sale deed
on favour of Smt. Shweta Gupta has been annexed with I1.A. No.
653/2024]. Both the sale deeds are dated 15.12.2012,

From the perusal of the sale deeds, it is not clear as to whether the
building in question has been constructed on the piece of land under the
Sale deeds. The Hon’ble Tribunal by order dated 09.05.2024 constituted a
joint committee to submit a report with regard to the complaint of
violation of environmental law. The Joint Committee, on Site inspection,
submiited a report stating that out of the 6 unauthorized buildings one of
them was under the ownership of Mr. Rajesh Agarwal/others. The area of
the building claimed by the Applicant shown by the Joint Committee in its

. A (&) !/*.,\. .
/g/‘\”‘“‘\ &\ report is 265.35 $q. meters whereas the total area of the land claimed by

. s e Applicant under the Sale deeds is 304.99 sq. meters. There is no
| * fenart” et f‘:oa A
F( o r‘ o R } % erment in the application for impleadment in this regard.

U) e '3" Y . :_..;','\3‘:] .

i;’&g ' 3/ vw&' ‘hat further, the grievance of the present applicant is that though he and

\\uak v & .}e; his wife is the owner of the said building but the Joint Committee failed to
o bring their names on record. This position can be explained by the State of

Uttarakhand/Joint Committee.

However, so far as the District Development Authority, Tehri Garhwal,
Uttarakhand is concerned, the action taken by the Authority is already on
record by way of affidavits dated 14.09.2024 and 14.12.2024. Few iacts
which are relevant to the present application are being narrated herein

below for kind consideration by this Hon’ble Tribunal.

6. The District Development Authority, Tehri Garwhal has been constituted
under the UP Urban Planning & Development Act, 1973 (as applicable to

2 H—
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the State of Uttarakhand and now governed by the enactment namely
“The Uttarakhand Urban and Country Planning & Development Act,
1973 7). The Authority acts and exercise powers within the jurisdiction as

granted under the said enactment.

That as per the provisions of the abovesaid Act, 1973, action was taken by
the District Development Authority, Tehri Garhwal, Uttarakhand for
unauthorized construction of the building without approval of map.
However, since there was no response the Authority passed the sealing

orders of the building.

During the course of sealing of the building on 09.09.2024, it was found
that out of 17 units constructed in the building, 14 units were occupied by
different people who were residing therein with their families. It was
informed by the occupants that all 17 units were sold to different people

by the owner/builder Mr. Rajesh Agarwal.

Out of these 17 units, 3 units belonging to Mr. Kapil Gupta (unnumbered
on the ground floor), Mr. Dinesh Gupta (first floor unit no. A-1) and Smt.
Hemlata (4th floor unit no. A-4) were lying vacant. These units were

sealed alongwith one hall under construction on the terrace on 09.09.2024.

e 8\1t of the 14 units, one unit no. D-4 on fourth floor, also belonged to Mr.
2 “ . )?ﬂ Gupta. All the occupants were asked to vacate the premises so that

=
a3l

ion for demolition could be taken.

That since the building owners did not take any action, demolition order
dated 14.10.2024 were passed in the name of Mr. Rajesh Agarwal & Ors.
asking the occupants to demolish the building itself within 30 days or else

it will be forcibly demolished.

Though this order dated 14.10.2024 was issued in the name of Mr. Rajesh
Agarwal & Ors., however it was challenged by Mr. Kapil Gupta and Ors.
before the Appellate Authority under the Act, 1973 in Appeal No.
20/2024-25. The appeal was dismissed by the Appellate Authority by

S
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14.11.2024. The copy of orders dated 14.10.2024 and 14.11.2024 are

annexed as Annexures A-1 & A-2.

9. That from the perusal of the order dated 14.11.2024, it is clear that this
appeal was filed collectively by the occupants alongwith Mr. Kapil Gupta.
Though the present application has been filed on 22.11.2024 but the present
applicant has not disclosed the facts of demolition order dated 14.10.2024
and the appeal dismissal order dated 14.11.2024, for the reasons best known
to them.

It is submitted that the demolition order dated 14.10.2024 has subsequently
been stayed by Uttarakhand Housing & Urban Development Authority, the
Revisionary Authority, on revision filed by the Mr. Kapil Gupta and his
wife Smt. Shweta Gupta. This fact has already been narrated in the

| affidavits already on record. The stay is still continuing.

10.  That in the entire application the present applicant has narrated incomplete
facts and has not even whispered as to the involvement of Mr. Rajesh

Agarwal from whom the unit holders claim to have purchased the units in

. the building.
/ 1AR LN
AT ™ I iew of the above position this Hon’ble Tribunal may kindly consider

R
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~ 1, Ashish Chandra Ghildiyal, the deponent do hereby affirms that the facts
mentioned in this Affidavit in paras 1 to 11 are correct and have been
affirmed on the basis of record. The annexures are true copies of their

originals.
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